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Interview: NNA President Milt Valera

The NNA has become Milt Valera’s professional lifetime
commitment. On the eve of the Association’s 50th
anniversary and his 25th year as NNA President, Valera
discusses the Association’s half-century of accomplish-
ments, its current innovative and influential programs,
and his vision for the future.

L

NNA Advocacy, Partnerships Build A Promising Future
There is now widespread appreciation of the fundamental importance of
Notaries in lending trust, integrity and security to transactions. This recog-
nition is the result of the NNA’s wide-ranging advocacy efforts and
partnerships, which are shaping the future of the American Notary office.

Dues Increased To Further Progress, Counter Cosfs

The NNA is proud that its efforts have led to higher levels of recognition and
respect for Notaries. However, increasing costs have forced us to raise dues.
NNA Vice President Deborah Thaw discusses the factors and new benefits
and offers a special opportunity for members to lock in current prices.

27 @ Your Opportunity To 'Lock In" Lower Membership Dues

Divorce Documents: Avoid Geffing Tangled In Fraud

Divorce isn't pretty. It’s full of emotion and spitefulness. And if you
aren’t careful, a sloppy notarization can facilitate fraud and expose the
Notary to both civil and criminal penalties.

Notaries And Celluloid (Non) Sensibilities

Since the dawn of the movie industry, Notaries have
played integral but usually supporting roles in count-
less scripts. But in many cases, their portrayals are less
than flattering.

Quiz: Responsibility
The Notary, signer, document preparer and several other parties all
have specific responsibilities related to a notarial act. Take our quiz to
find out how well you know these important roles.

Departments

)

From The Executive Vice President
Letters

Staying Ahead Of Identity Theft
Associafion News

Nuts & Bolts

Tip Sheef

Adviser

Court Report

The Art Of Giving




dmthaw@nationalnotary.org

By Deborah M. Thaw

ExecutiveVicePresident

There was a time — not
quite 50 years ago, but not in
the past five, either — when
the vision, direction and objec-
tives of the NNA were decided
by a few individuals here at
the Association.

The many decisions regard-
ing programs, services and
benefits might each have
required several meetings, but
these meetings as a rule were
concluded quickly, and imple-
mentation was effected with
little delay. Timeliness was
essential to the overarching
goal of delivering the most
authoritative information, the
most useful services and the
most valuable benefits to the
nation’s Notaries.

From its earliest days, the
NNA focused not only on edu-
cating and supporting Notaries,
but also on inspiring them to
achieve professional excellence.
And we felt we could not
inspire excellence in others
unless we sought it in ourselves.

“If you are going to achieve
excellence in big things, you
develop the habit in little mat-
ters,” the highly respected Colin
Powell once said. “Excellence
is not an exception, it is a
prevailing attitude.”

This was our attitude!

No detail was too small to

evade our interest, no relevant
fact too insignificant. It was this
philosophy that set us on the
course to help Notaries achieve
the growing professional stature
and respect they enjoy today.

But every journey is charac-
terized by a multitude of small
steps. In this issue, we begin to
re-examine our 50 years by
investigating one of its indis-
pensable components — the
leadership of the NNA. In a per-
sonal interview, the Association’s
president, Milt Valera, reveals the
scope of what has been accom-
plished and what the future
holds for the Notary office.

Besides revealing the opti-
mism of Milt'’s outlook, the
interview also provides insight
into the intensity and attention
to detail that not only drove
him personally, but propelled
the activities of the Association.

We see vividly that from
the very beginning of his
tenure, it was the little things
that mattered most.

Of course, reviewing a list
of the Association’s many
accomplishments can never
fully reveal the level of care by
which each was developed.
The ability to confront ques-
tions and problems and
develop the needed workable
solutions is an unusual talent.

THE NATIONAL NOTARY ®

It means addressing minutiae
and enduring many hours of
discussion and debate to deter-
mine the most effective and
comprehensive answer.

Superior notarial services
mean more than doing the right
thing. They mean doing the
right thing in the right way.

How to complete a journal
entry or affix a seal may seem
elementary, but each of us
remembers that first notariza-
tion when it wasn’t so simple.
While requiring personal
appearance is simple enough,
checking identity becomes a bit
more complex when the signer
is unknown and the driver’s
license is unfamiliar. How to
“just say no” to an improper
notarization without being
offensive is a challenge we had
not anticipated.

On the eve of our 50-year
anniversary and its attendant cel-
ebrations, it is easy to forget all
the little details — discussions,
debates and even arguments —
that went into crafting successful
supporting programs for the
nation’s Notaries.

It was understanding the
importance of mastering the
details that has driven the Asso-
ciation toward excellence. It is
this understanding that contin-
ues to inspire us today.
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Feedback On Right To Die’

I am questioning an article which
gave the appearance that the NNA
endorses morally objectionable ethi-
cal positions. The so-called “Right To
Die” article in the May 2006 maga-

'Lg.k..||| To Thc

suggest they incorporate the added
cost and time of printing e-docu-
ments into their fees up front. It’s
inevitable that lenders will try to
cut their own costs whenever they
can. If lenders are made aware of
this fee ahead of time, they may
choose to go back to printing
documents themselves. In any
business, you have to be
proactive and adjust accord-
ingly, and that's especially
true in an electronic world.
Things were different

before e-documents.

I remember using typewriters,
correction fluid and carbons
for every document I typed.
But the world moves a lot
faster these days, and some-

zine appears to advocate suicide.

This country was founded on
moral principles antithetical to the
murder of unborn children, the ill or
infirm. For the NNA to write articles
slanted to support these immoral
acts is tantamount to the NNA taking
a position supporting these things.

Dibby Green
Santa Barbara, California

The NNA has not taken any
position on this issue. It is contrary
to a Notary’s oath of office and
basic function as an impartial pub-
lic servant to pick and choose what
lawful documents to notarize solely
on the basis of personal agreement
or disagreement with a signer’s
position on an issue. — The Editors

Keeping Up With Changes
In The Signing Agent Field

If Notary Signing Agents are
having problems with unsatisfacto-

times not always for the better. A
“clerk” is unfortunately how some
people see Notaries, since all the
paperwork ends up with them. If
you want to be treated like a pro-
fessional, then you have to act like
one. You can’t control what other
Signing Agents charge.

As my mother once told me, “If
you double your current price and
lose half your customers, you're
still ahead of the game because
you're doing half the work for just
as much money!”

Mother always did know best.

Nancy Dohrn
Fairport, New York

Letters To Tue NATIONAL NOTARY

We welcome letters, comments and
questions from our readers. You may
e-mail us at: publications@nationalnotary.org.
We reserve the right to edit for space
and/or clarity.

Fax us at (818) 700-1942 or send mail
to: National Notary Association, Editorial

Department, 9350 De Soto Ave., P.O. Box
2402, Chatsworth, CA 91313-2402.

The National Notary Association is committed to the education and service ry fees and additional work
of Noyarles throughqut the United S_tates. As t_he forgmost authority on the involved with loan packages that
American Notary office, we are dedicated to imparting knowledge, under- ) .

standing and unity among all Notaries, and instilling in them only the include electronic documents, I
highest ethical standards of conduct and sound notarial practice. Q
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While identity theft is
increasingly becoming a
high-tech crime, low-tech
cons still abound. Take, for
example, the resurgence of
an old identity theft scheme,
dubbed the “Jury Duty Scam”
by the FBI, that’s making

a comeback.

The con works like this:
someone identifying himself as
a court official calls your resi-
dence claiming to be from
your county courthouse. He
says you've averted your civic
obligation to report for jury
duty. The scammer might even
have spoofing technology that
will make it appear on your
caller ID that he is indeed call-
ing from a local courthouse.

The next part of the con
is key, as it plays to the emo-
tion that can most cloud our
judgment: fear. The caller
says there is an arrest warrant
being issued for you. When
the potential victim says that
there must be some kind of
mistake, and that no notifica-
tion was ever received, the
caller offers to “help” clear
up the situation. In a friendly
manner, he acknowledges
that maybe a mistake was

|dentityTheft

made. To verify your identity
against the warrant-for-arrest
list your name is supposedly
on, he asks for things like
your Social Security number,
birth date and other personal
identifying information.

The FBI reports that the
scam’s bold simplicity may be
what makes it so effective. Fac-
ing the unexpected threat of
arrest, victims are caught off
guard and may be quick to dis-
close information to defuse the
situation. This also includes
credit card “solutions” to pay
supposed fines.

On the FBI's Web site, a
field agent wrote: “The trick is
putting people on the defen-
sive, then reeling them back in
with the promise of a clean
slate.” This is where the scam-
mer might offer to clear up the
situation with a credit card
payment. “It’s kind of inge-
nious. It’s social engineering,”
the agent said.

The FBI recently con-
firmed that this scam is alive
and well, with more than a
dozen states reporting inci-
dents of cold calls from
people posing as court offi-
cials. It also says, as a rule,
that legitimate jury-duty notifi-
cations and “no-show”
summonses are mailed to
individuals. If there are rare
occasions for phone contact,
court officials wouldn’t ask for
the type of personal informa-
tion that scammers do. In
addition, they’d likely call
during business hours, not
later at night.

That’s exactly what hap-
pened to Joyce Karasienski of
Sterling Heights, Michigan,

THE NATIONAL NOTARY e

when she received her Jury
Duty Scam call right before
sitting down to a family din-
ner. But she wasn’t buying it
for several reasons. First, she
had received a jury summons
by mail a few months earlier
and was excused due to med-
ical reasons. Also, she
figured, if she was going to
be arrested, why would she
get advance warning? Why
wouldn’t the police just show
up at her door?

She then asked the caller
for a fax number so she could
send her proof of having been
excused. The caller gave her
what turned out to be a dis-
connected number.

Senior citizens are espe-
cially vulnerable to these types
of scams. According to the
FBI, this stems from being
raised in an era of more trust
and civility. Another factor is
that seniors are sometimes
concerned that relatives may
think that can’t manage their
own affairs and try to handle
situations without consulting
others for help.

Another variation of the
scam involves simply asking
potential victims for their birth
date and Social Security num-
ber. The scammer explains
that this is so a jury summons
can be sent out in the first
place. Don’t fall for that
approach. Remember: law
enforcement officials stress
that this type of business is
conducted by mail. Should
you receive a Jury Duty Scam
call, notify your courthouse or
state attorney general’s office

. after, of course, hanging up
on the caller.
11
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Pennsylvania eNotarization Progress Stronger Than Expected

Commonwealih Secretary
Pedro Cortés

The Pennsylvania
Department of State and
county recorders of
deeds, together with NNA
officials, have reported that
Phase I of the state’s his-
toric eNotarization Initiative
is going strong, and the
involvement of Notaries,

government and industry is
greater than expected.

More than 100 Notaries
have received their Elec-
tronic Notary Seal, have
been added to the National
eNotary Registry and are
now authorized to perform
their duties electronically.
Hundreds of other
applicants are currently
waiting for their
application approval.

At the Initiative evalua-
tion in July by Secretary of
the Commonwealth Pedro
Cortés’ office, three
recorders of deeds — Joan
Decker from Philadelphia
County, Terence Farrell
from Chester County and
Steve McDonald from Lan-
caster County — reported
that Phase I has been suc-
cessful and that more and

Handbook Helps Nortaries Handle
Loan Documents With Confidence

The National Notary
Association offers
a comprehensive
guide to help
Notaries tackle
some of the
most complicated
forms contained
in a loan
document package.
The Complete
Handbook of Loan
Documents and
Transactions is
extremely useful for both
newly commissioned
Notaries and seasoned

Notary Signing Agents by
providing loan document
descriptions, how-to instruc-
tions, sample
documents
and other loan
document
information.
The Complete
Handbook of
Loan Docu-
ments and
Transactions
can be
acquired by calling (800)

US NOTARY or visiting
NationalNotary.org/supplies.

more Notaries are being
exposed to the Initiative.
NNA officials also added
that several major compa-
nies and agencies,
including Countrywide and
the United States General
Services Administration
(GSA), have shown great
interest in eNotarization.
The Pennsylvania
Department of State is now
evaluating the progress of

Phase I and looking to
expand the Initiative to
other interested counties in
which the recorders of
deeds have the capability
to record electronic
documents. Montgomery
County has announced that
it has recently become
equipped to handle elec-
tronic document recordings
and will now participate

in the Initiative.

The Online Library: The One-top
Information Source For All Notaries
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coast.

NNA Mem-
bers can
stay current
with their
state’s
Notary laws
with the
click of a
mouse and
also refer

The NNA’s Online
Library, accessible at
NationalNotary.org, is a
one-stop source for notarial
research, including statu-
tory and legislative
information for all 50
states, as well as best prac-
tices, pertinent reports,
ethical guidance and more.
Located in the “NNA Com-
munity” section of the Web
site, the Online Library is a
unique research tool with
valuable information for
Notaries from coast to

THE NATIONAL NOTARY

to the
NNA'’s analysis of how a
particular law change will
affect how Notaries carry
out their duties.

The Online Library also
features archives of NNA
publications, including THE
NATIONAL NOTARY, NOTARY
BULLETIN, and NATIONAL
Notary Now. Copies of
the Model Notary Act, the
“What is a Notary Public?”
pamphlet, and The Notary
Public Code of Professional
Responsibility can also
be downloaded.

13
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NNA Conference 2007 Will Celebrate
30 Years Of Notary Public Excellence:

NNA Conference 2007 will
commemorate the Association’s
50th anniversary,
but the major focus
will be a celebration
of the achieve-
ments, victories and
excellence of the
evolving American Notary office.

The 29th annual Conference,
themed “50 Years of Leadership,
Professionalism and Trust,” will be
held at the Westin Bonaventure
Hotel in Los Angeles, California,
from May 30 to June 2, 2007.

The role of Notaries as protec-
tors of personal and property rights
has expanded dramatically in recent
years, and Notaries are increasingly
being called upon by government,
business and industry to ensure the
security of sensitive transactions.

The professional standing of
Notaries has grown to levels that
few thought would
be attainable a half-
century ago. But with
the increased respon-
sibilities placed upon
Notaries in this time
of increasing threats of identity
theft, mortgage fraud and even ter-
rorism, Notaries have risen to the
challenge of conducting themselves
as true professionals.

Conference 2007 will be a
celebration of the growth of the
American Notary office, and the
NNA alongside it, and will also
focus on how emphasizing three
important qualities — leadership,
professionalism and trust — can
expand opportunities for Notaries
in the future.

We Want To Hear From You!

You’re the ones out in the
field. You’re the ones who are
making it happen.

In an effort to bring our read-
ers the most relevant and
interesting stories and issues
regarding Notaries, we encourage
you to tell us what is happening
in your own notarial endeavors
and careers.

We want to hear your success
stories and the things that are
working for you in all aspects of
your business. We want to hear
about the challenges that you
encounter and overcome in your
daily dealings as a Notary, and
the challenges you’ve run into
but haven’t been able to solve.

Tell us, for example, how
you have increased business or

improved your service. What
strategies have proven most
effective? Are you performing
eNotarizations and/or using
Enjoa®, and is that helping
with overall efficiency? Have
you halted a fraudulent act or
other crime?

We’d also like to hear about
unusual situations. For example,
what’s the most memorable nota-
rization you've performed? What’s
the most unusual request made of
you? If you have an interesting,
relevant or helpful story to share
with members, we want to know
about it.

Send your stories to publications
@NationalNotary.org or contact the
Editorial Department at (800) US-
NOTARY, ext. 4056.

*Los Angeles to hos
NNA\ConT&rence 2007

Join Us as We Célebrate
Our Golden Anniversary

in the Golden State!

The NNA will host Conference
2007 in our dazzling home
city of Los Angeles as part

of the yearlong festivities
honoring 50 years of service
to the nation’s Notaries.

This year’s Conference
theme is 50 Years of Lead-
ership, Professionalism and
Trust, marking the Conference
as the highlight of our Golden
Anniversary.

Westin Bonaventure Hotel
Downtown Los Angeles

These are exciting times for Notary
professionals, and we will offer
such exciting events as:

* 3rd International Forum on
eNotarization and eApostilles
* eNotarization Lab
* Certificate Programs
* Excursions Filled with Fun and Intrigue
* Legal Professionals’ Program
* Workshops for:
Notary Entrepreneurs
Notary Professionals
Notary Signing Agents

Don’t miss out on the
Notary Event of 2007.
Make plans to join us in Los Angeles
May 30-June 2, 2007!

For more information, visit our Web site at
www.NationalNotary.org/Conf07

NaTIONAL NOTARY ASSOCIATION
The Nation’s Professional Notary Organization

Source Code

A30191

© 2006 National Notary Association
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Fifty Years Of Leadership, Professionalism And Trust
The National Notary Association

On the eve of the NNAs 50th anniversary in 2007 Milt Vialera, who also will celebrate his 25th
anniversary next year as the organizations president, reflects on his quarter-century at the
helm of the preeminent professional association serving the nations Notaries Public — the
national and international voice of the American Notary

By Phillip W. Browne

pbrowne@nationalnotary.org

NA President Milt Valera is nothing short of a modern pioneer. He is,
after all, the longest serving employee at the organization which has
virtually become his persona and a professional lifetime commitment.
Before he joined the NNA in 1969, Notaries were little more than a
legal afterthought, and the idea of a professional association to educate and sup-
port Notaries was widely regarded as an unimaginable, if not unrealistic concept.
Today, both government and commerce are viewing and courting the nation’s
Notaries as a valuable national resource, and organizations and industry groups as
influential and diverse as the FBI, the Hague Conference on Private International
Law in the Netherlands, and the mortgage lending and title industries are all in
strong partnerships with the National Notary Association. This dramatic transfor-
mation is due in no small part to the energy, initiative and vision of Milt Valera.
Since joining the NNA, he has been the driving force in professionalizing the
American Notary office and in bringing about the Association’s significant and
growing influence in government and in the business, legal and educational
communities. He conceived, implemented and oversaw virtually all
of the Association’s major programs that today dominate the arena
of Notary education, certification, support services and technology.
Above all else, the NNA’s longtime leader has made service to
Notaries his organization’s number one mission. By educating,
inspiring and providing the proper tools to highly professionalize

a
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Notaries, as Valera has often explained, American consumers will be assured the
best possible protection against forgery, fraud and identity crimes.

Before beginning his career with the NNA, Valera was a successful newspaper
editor who later turned his considerable communications and leadership talents to
marketing and public relations. In the 1960s he founded a media and consulting
firm that served several major clients, which at the time included the NNA. He
attended Los Angeles City College and California State University Northridge,
where he graduated with a Bachelor of Arts Degree in Journalism.

As he approaches his 25th year as NNA President, Valera sat down with
Managing Editor Phillip Browne to reminisce and discuss the Association’s
half-century of accomplishments, its current innovative and influential
programs, and his vision for the future.

THE NATIONAL NOTARY e November 2006 /l 7



What are your thoughts about the NNA today?

Genuine pride immediately comes to mind, not
just for our many accomplishments, but for the way
the NNA has been able to demonstrate to the Ameri-
can public the importance of Notaries and how they
are playing an increasingly significant role in fighting
document fraud and identity crimes, as well as in
homeland security. We have changed the public’s
view of the Notary office.

You have spent more than three-quarters of
your professional life at the NNA. What are the
Association’s most important accomplishments?

I suppose I could list 20 or 30 achievements that
I would consider major in my 37 years here, but I
believe that the most significant would be our total
body of work that has increased the confidence and
competence of Notaries and given them the support,
education and services that they so badly needed.
For many years, Notaries labored without much
recognition and respect despite their indispensable
work in government, law, real estate, banking, mort-
gage lending and health care. And then we were hit
with the 9-11 catastrophe, the explosion of identity
thefts, and the increasing problems of immigration
with its tie-ins to terrorism. All of a sudden, it
seemed, the screening capabilities of Notaries
became more important than ever.

Two accomplishments of the NNA in particular
contributed immensely to establishing a firm foun-
dation for the American Notary office — the
prototype Model Notary Acts of 1984 and 2002 and
their predecessor, the Uniform Notary Act of 1973,
and The Notary Public Code of Professional Respon-
sibility. These significant sets of standards were the
first serious attempt in the country to provide sys-
tematic notarial guidelines for Notaries, state

officials

in getting state
legislatures to
understand the
issues and chal-
lenges of
Notaries like
never before,
and The Code of
Professional
Responsibility
gave Notaries, for
the first time, a
comprehensive
set of guiding
principles for
performing ethi-
cal notarizations.
In fact, the Code
had such an ini-
tial impact that
even the Interna-
tional Union of
Latin Notaries

requested that it be published in Spanish for distrib-

Best Practices: The Model Notary Act
And Code Of Professional Responsibility

The Model Notary Act (1984,
2002) is a comprehensive stafute proto-
type designed for use by state lawmakers
in modernizing the Notary Public office. Its
predecessor — the Uniform Nofary Act of
1973 — was created in a special col-
laboration with Yale Law School. Revisions
over the years have been shaped by such
disparate influences as the nation’s secre-
taries of state, educational institutions such
as MIT, Fortune 500 companies and law
firms across the country. legislators and
Notary-regulating officials have borrowed
extensively from the Act in reforming state
and territorial Notary laws. The Model
Notary Act will be updated in 2007

The Notary Public Code of Profes-
sional Responsibility (1998) is the
firstever comprehensive and detailed
code of ethical and professional conduct
for America’s Notaries. It oddresses the
common problems, issues and quesfions
encountered by modern Notaries, and
provides standards by which Notaries
can achieve heightened professionalism.

ution to its Latin American membership.

What other accomplishments provide a special
pride for you at the NNA?

Two stand out rather prominently because they
involve the direct and overwhelming participation of
our members and other Notaries.

The first is our annual Conference, which has

become a very important event for the NNA because of

the tremendous influence it is has on the business and
legal communities, and the very large attendance we
have experienced in recent years. More than a thou-
sand now show up regularly, including a large
international delegation. Two years ago more than

2,100 delegates from 44 states and 32 countries partici-
pated, and thanks to innovative, quality programs that
cover every facet of the Notary office, more and more
people are now attending.

and lawmakers.
The prototype

MNAs and UNA

played major roles

a
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The National Notary Foundation

The National Notary Foundation is
the philanthropic arm of the NNA and is
dedicated fo supporting educational,
charitable and humanitarian  programs.
The Foundation is unique in that 100 per
cent of proceeds go toward scholarship,
education, medical research, personal
achievement and disoster relief projects.
All administrative costs are donated by
the NNA. Through relationships with sev-
eral of the nation’s top universities, the
Foundation has expanded opportunities
for many deserving students through
endowed scholarships.

Notaries across the nation have also
rallied hundreds of thousands of dollars to
aid the victims of several recent disasters,
including Hurricanes Katrina and Rita and
the Southeast Asia Tsunami. Through the
humanitarian and phi\onthrop\'c work of this
foundation, Notaries can inspire others fo
follow a charitable course.

The second
accomplishment I
am very proud of is
the work of our
young National
Notary Foundation
and the generosity
of Notaries from all
over the world who
have answered our
call beyond their
duties and obliga-
tions as public
officials. The Foun-
dation, for example,
has endowed dozens
of scholarships and
grants at colleges
and universities and
continues to seek

out opportunities to benefit education and personal
achievement. In addition, the Foundation provides
humanitarian assistance when natural disasters strike,
through such programs as the 2005 Hurricane Victim’s
Relief Fund and the Tsunami Victims’ Relief Fund. And
we're very proud of the Linda Bazar Breast Cancer
Fund at the renowned City of Hope Medical Center in
California as a tribute to our late Chief Financial Officer

and all women everywhere.

Looking to the future, has your vision for
the American Notary office and the Association

changed over the years?

My vision has not changed at all. If anything, T am
more committed — as is the entire staff of the NNA —
to raising the level of professionalism and account-
ability for Notaries in the United States. That,
essentially, is the purpose of the NNA. And that
time, more than ever, is now. America’s Notaries
are being pushed like never before to embrace best
practice standards and to step up education levels

to include important ethics components.

This is a very important time for the NNA, and even
more so for Notaries. Fraud is reaching unprecedented
levels in virtually every area of American life, particu-
larly in anything to do with real property. The Internet
has contributed dramatically to the increase in identity
crimes and created legal and commercial security chal-
lenges like never before. And even issues like

immigration, terrorism and money laundering have a

bearing on our identification processes. Tremendous

opportunities are available for Notaries, but along with

those opportunities are heightened responsibilities and

obligations they must meet as public officials.

My vision for the American Notary has always

been one of profes-
sionalism and
higher and higher
accountability. That
will never change at
the NNA.

What are some
of the specific
challenges the
Association
faces today?

As the profes-
sional association
for America’s
Notaries, the NNA’s
future is filled with
challenges not just
for our member
constituency, but
for every single per-
son — citizens and

Notary Signing Agent Certification

The NNA has developed a nationally
trusted and recognized certification pro-
gram for Notary Signing Agents —
specially frained Nofaries who handle
loan document signings. NSAs bring frust
and security fo the most important transac-
fions people make — buying a home —
while also offering the speed and conve-
nience of home visits fo consumers who are
refinancing their property.

The Association’s NSA  Cerification
Program was recently adapted to add
background  screening and  specialized
fraining af the request of the nation’s top fitle
and mortgage document service firms, act
ing to fulfill o new federal privacy protection
mandate. This srengthened program falls in
line with the NNASs confinuing efforts to
increase professionalism among the nation’s
Notaries, who are on the front lines of con-
sumer profection. NNA Certified Notary
Signing Agents now hold one of the most
valuable and frusted credentials in the indus-
try, and are sought out to handle the
fransactions of fop firms.
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non-citizens alike — in our great country. The work

of Notaries touches almost every legal, commercial
and financial enterprise, and reliance on the NNA
has never been greater, and continues to grow.

For example, we are being deluged with requests
for assistance from virtually everywhere — various
industries, the federal government, state government,
the courts. Our working partnerships with the FBI,
the Justice Department, the Treasury Department, sec-
retaries of state and other agencies continue to go
forward with a cooperative spirit, and new partner-
ships are regularly being formed. The lending
industry, including mortgage and title organizations,
banks, and insurance companies are pressing the
NNA to help find solutions for a variety of problems
caused by fake and stolen IDs.

The title insurance sector, whose work touches the
single biggest investment for most Americans — their
home — is another example of where requests are
coming from for our help. Under a mandate from the
federal Gramm-Leach-Bliley Act, the largest title and
mortgage document service organizations, servicing
about 80 percent of the country’s title work, came to the
NNA for help in establishing best practice standards for
their Notaries and Signing Agents. Other industries are
seeking assistance from the NNA as well.

We have worked very closely with the Department
of State and county recorders of deeds in Pennsylvania
to establish the Electronic Notary Seal or ENS Program.
This provides quick, inexpensive and, most importantly,
secure eNotarizations — a model we believe will
become a national standard.

We have been very active in many other states
and are proud of our role in assisting the National
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Association of Secretaries of State in forming the
National eNotarization Commission, which has become
an important standards-setting body for Notaries.

Seems like the demands on the NNA are esca-
lating exponentially. Certainly you must be
contemplating changes at the NNA to accommo-
date these demands?

Absolutely! There are many changes taking place
even as we speak, and we are considering and evalu-
ating many, many more to meet the needs of Notaries
and the American population in the very near future,
not just 10 or 20 years from now. Our service and
education sectors are the fastest growing areas of the

Association. In the past year alone our staff size has
doubled in departments that directly serve Notaries’
needs, and has increased more than 50 percent in our
Educational Services Group, which develops and
delivers our educational programs.

Membership in our professional sections for
Notaries who serve as Notary Signing Agents, attor-
neys, immigration specialists, and small business
owners, and for those interested in eNotarization,

has virtually
exploded, testifying
to the interest in
areas that go
beyond traditional
notarization. As a
result of this, our
growing Editorial
staff, which has
responsibility for 16
paper and online
publications, has
jumped 39 percent
in the past six
months alone.
Technology will
continue to play an
even bigger part in
the NNA’s opera-
tions as we work to

Enjoa And The Electronic Notary Seal

The NNA leads the nation in the
development and implementation  of
eNotarization technology. After years of
research and development, the NNA
effectively launched eNotarization in the
United States in 2002 with the infroduc-
tion of the Enjoa® platform — a fully
functional electronic  environment in
which Notaries can perform and record
their official acts electronically.

In 2005, the NNA introduced the
highly secure Electronic Notary Sedl,
which is applied to digital documents in
lieu of a traditional inking stamp. A
major fraudfighting security feature of
ENS™ is making each electronically
notarized document tamper evident so
that relying parties will be able to view
any changes made fo the document.
Now implemented statewide in Pennsyl-
vania, ENS for the first time enables a
truly paperless e-recording process.



improve efficiencies, increase response time and
enhance our communication abilities. Our members
are demanding quicker responses in everything we
do, particularly in providing information and educa-
tion. We have had to move very quickly to improve
the learning tools and other services our information-
hungry members need to compete in the business
and legal environment today.

A 4

particularly signifi-
cant because this
body is responsible
for setting treaty

standards for the
authentication of
notarized documents exchanged between nations. The
Hague Conference came to the NNA seeking a partner

Speaking of technology, what is the NNA
doing to provide Notaries with better and
quicker ways for serving their constituents?

The technological area is perhaps the most excit-
ing part of our work. Everything is so new and fresh
— out of the box. It seems that all our conversations
now include an “electronic” addendum. Our Elec-
tronic Notary Seal Program, the Enjoa electronic

notarization platform, and the electronic apostille pro-

gram all will create opportunities for Notaries never
before imagined. And this is only the beginning!
Our research and development efforts will take us

to places far from those we know today as the signers,

eApostilles

The increasing reliance on the Notary
office in international dealings, spurred by
the global proliferation of digital documents
and ecommerce, has resulted in a collabo-
rafion between the Hogue Conference on
Private Infernational law and the National
Notary Association in introducing a hisforic
eApostille Pilot Program. The Program sup-
ports eNotarization by implementing secure
electronic Notary authentications to enable
safe and instantaneous exchange of elec-
fronic documents worldwide.

For more than four decades, the
paper apostille has served as a simplified
and standardized authentication certificate
in a system now used by nearly 90 nafions
fo verify the authority of foreign Notaries in
compliance with a treaty called the Hague
Convention Abolishing the Requirement of
Legalization for Foreign Public Documents.
The eApostille Pilot Program  streamlines
infernational digital document exchanges
by making the process faster and more effi-
cient, without sacrificing document security.

sealers and official
witnesses of impor-
tant transactions.

You mentioned
the electronic
apostille
program...

Yes, it’s part of
a long-term partner-
ship with The
Hague Conference
on Private Interna-
tional Law in the
Netherlands that
has heavily
involved the NNA
in the international
arena. Our work
with The Hague
Conference is

in launching a pilot
program for issuing
electronic apostilles
— the authenticating
certificates that
streamline the
legalization and
authentication process
between countries.

With the coun-
try’s Notary
population
approaching 5 mil-
lion, what are the
plans to establish a
system for keeping
track of their where-
abouts and their
capabilities beyond
what individual
states do now?

National eNotary Registry

Perhaps the most important component
of the NNA's eNotarization system is the
National eNotary Registry, which lays the
foundation for a national and even global
system to manage the commissions and
activities of every Notary. The Regisiry is a
state-oHhe-art management system for veri-
fying the status of Notaries who have been
credentialed to perform eNotarizations. It
allows anyone to confirm instantly, in real
time, the legitimacy of @ Notary who per
formed or will perform an electronic act.

For the first time, the Registry gives
Notaryregulating  officials the ability to
share and verify information on nofarial acts
instantaneously in any jurisdiction. The Reg-
isiry brings a universal system that Notary
officials in every state and even other coun-
fries can use fo manage commissions and
prevent improper Notary acfs. In the near
future, it is expected that the Registry will
allow businesses, governments and con-
sumers fo quickly find Notaries in their area
who are equipped fo execute eNofariza-
fions and other specific tasks or duties.
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We have founded

tendency to believe that “non-profit” means that you

the National eNotary
Registry through
which Notaries, who

are properly quali-

fied by a state as
electronically capable, will be “registered” for purposes
of allowing any interested and qualified party to check
online on the legitimacy of a particular Notary. And this
can all be done in real time. It is our intent and expecta-
tion that acceptance of the Registry by other states and
by industry and the public will follow that of the leaders
of Pennsylvania, who have boldly endorsed the concept.

We believe that the independent, non-profit Reg-

istry, with the cooperation of the states, can ultimately
serve as the definitive network for all notarial activi-
ties, including commissioning, appointing,
record-keeping, apostilles issuance, testing and the
like. The important work of Notaries have never been
as appreciated as it is today, and there is a corre-
sponding need for more public access to data about
the Notary office.

You have stated often that the NNA is unique,
and have pointed to its infrastructure as an
example. Can you explain?

One of the things I became aware of as a young
executive here is that many people have a naive
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don’t have to worry about expenses, revenues and bud-
geting. But nothing can be further from the truth. At the
NNA, our intention is not to make a profit, but rather to
be financially responsible in order for us to continue to
provide Notaries with exceptional services. It is a con-
stant challenge to provide services commensurate with
the needs of today’s Notaries and still to keep member
dues and other services reasonable. We are able to do it
because we operate the NNA in a business-like manner,
using proven business principles.

Hiring is another steep challenge we face regularly.
But we are able to succeed because of our dedication
and diligence in recruiting the right kind of people —
people who care and share the NNA’s commitment to
Notaries. And, of course, people who are smart and
educated. Upwards of 90 percent of our staff of almost
300 have continued, or are continuing, their education
beyond high school. Better than 50 percent of our
work force is college degreed, and most promotions in
the organization come up through the NNA ranks, as
illustrated by the backgrounds of five of the seven high
level executive managers here.

Finally, we stress civility, honesty and trustworthi-
ness in every corner of the NNA, all traits that we
expect of Notaries. In my nearly four decades at the
NNA, this policy has worked very well for our organiza-
tion and I know it will play a major part in propelling
us to even bigger accomplishments.

In maintaining a strong infrastructure,
finances certainly must play an important part
in the growing NNA.

Without question, particularly for a non-profit associ-
ation. We receive no government funding, no financial
support from industries and no grants from foundations.
We have to make it all work with the funds from mem-
ber dues and the other services we provide. And in
many ways, despite the challenges, we like the indepen-
dence because it uniquely represents how Notaries must
work — independently and without bias.

I've already mentioned that we utilize sound, proven
business practices to run the Association, and I am very



proud that we have not had to burden the membership
with frequent dues increases, despite escalating expenses
for improved benefits, continuing R&D projects and rising
operational costs for fuel, postage, salaries and the like.
Our last dues increase was three years ago, and try as we
did not to raise dues, we are forced to do so this year.
But I am pleased to report that renewing members will
not be impacted by the increase for at least a year, or for
as long as they wish to renew in advance for their mem-
bership. In this way, we are saying “thank you” to our
loyal members by giving them an opportunity to actually
delay a dues increase — for as long as they like!

What are your plans as head of an organiza-
tion for which you serve in so many different and
varied capacities?

Executive Management has begun a transition that is
requiring less and less of my involvement in the daily
operation of the NNA. Our Executive Management
Team is the strongest we have ever put together, and
you won’t come across a smarter, quicker and more
diverse group of men and women than those making up
our Senior Management staff.

My many other roles — actually a throwback to
when we were considerably smaller and I had to do
many things — are being assumed more and more by
very capable staff through an orderly, planned process
that will allow me to concentrate on the long-range
future of Notaries and the NNA. The organization will
be in very smart, capable hands for a very long time,
and any changes at the NNA will be as transparent as a
Notary involved in a major transaction.

The NNA will be celebrating a half century in
2007. What are some of the plans to commemo-
rate that historic time?

Fifty-year anniversaries are rare among organiza-
tions today, and we want it to be memorable for all
Notaries in the U.S. and throughout the world. We
want anyone and everyone who has ever benefited
from a notarization to share in our special 50th
anniversary. More than two years of planning have
gone into our commemoration next year because we

feel it represents a unique opportunity for a recommit-

ment on the part of America’s Notaries.

Incidentally, we are planning a year-long celebration
that begins on January 1 when we will participate in the
exciting Tournament of Roses Parade in Pasadena with
our very own float, which we hope will serve as a
source of pride for all Notaries.

Other Anniversary events include a special calendar
featuring Notaries from across the country against a back-
drop of our nation’s capital to be sent to every member
next month, the redesign of both THE NATIONAL NOTARY
magazine and the Notary BuLLeTIN, and our Conference
in Los Angeles, which we expect will be our biggest,
very educational, and most fun-filled ever.

On a personal level, we are introducing to our mem-
bership a special benefit — The NNA’s Everyday
Discounts by Entertainment® — which will provide
enough savings throughout the year to more than justify
the cost of dues many times over, something we are very
pleased about.

Many other activities and events are planned and we
expect to involve as many of our members as possible
throughout the country.

Any final thoughts as the NNA anxiously awaits
the start of the 50th anniversary celebration only a
few weeks away?

Just one perhaps. I'd like to take this opportunity to offer
a very sincere “thank you” to everyone — our dedicated
staff, our partners in government and industry and, of
course, the Notaries we serve — for helping make the
NNA's first 50-year ride truly a fantastic one. NNA
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t has always been the
mission of the National

Notary Association to
provide training, support and
service to the nation’s Notaries
with the goal of helping you
enhance your professionalism,
efficiency and career, as well
as assist you in providing the
highest possible level of
consumer protection.

But despite this daunting
mission, we have always done
much more. By promoting pub-
lic understanding of the Notary
office, there is now widespread
and increasing appreciation of
the fundamental importance
of the notarial act in lending
trust, integrity and security to
important transactions.

This recognition and respect
is the result of our wide-ranging
advocacy efforts with partner-
ships we have built — and
continue to build — to shape
an exciting future for you and
the American Notary office.

Notaries have never before
received the attention and
recognition they are drawing
today as the guardians of per-
sonal and property rights. And
this is due, in large part, to our
dedicated and highly educated
membership. The possibilities
are now unlimited.

freiniger@nationalnotary.org

With the increasing threats of
identity crimes, mortgage fraud,
corporate embezzlement, immi-
gration fraud and even terrorism,
your NNA has opened the eyes
of government, industry and the
public to the critical importance
of security in paper and elec-
tronic transactions. We have
launched aggressive initiatives to
help bring a new era of trust and
integrity to both national and
international document exchange.

The NNA has developed a
close partnership with the FBI in
combating and prosecuting
mortgage fraud, identity theft
and many other financial crimes.
Other partnerships, including
those with the U.S. Justice
Department, U.S Treasury
Department, secretaries of state
and other state and county gov-
ernmental agencies, continue
with a cooperative spirit.

On the technology front, the
NNA created electronic notariza-
tion, first by developing the
Enjoa® digital eNotarization and
journal platform, and later by
creating and implementing the
ENS™ Program, which incorpo-
rates two key structures: the first
secure Electronic Notary Seal
and the groundbreaking National
eNotary Registry; which holds
online-verifiable commission
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NNA Advocacy,
Partnerships Build
A Promising Future
For Notaries

By Timothy S. Reiniger, Esq.

information for all Notaries per-
forming electronic notarial acts.

Now, Notaries can perform
their acts in a completely elec-
tronic environment — from
document signing to journal
entry — with levels of security
that have never been afforded to
notarized paper documents. The
Notary’s vital security and
authentication role will continue
to flourish as the world’s busi-
nesses go electronic.

In February, Pennsylvania
became the first state to launch
a statewide eNotarization Initia-
tive, using the NNA’s ENS
Program as its core. Now, sev-
eral states are considering the
Program, spurred by the recent



Our Professional Relationships

As part of building a promising future for Notaries, the NNA has developed working relationships with several
federal government, industry, legal and technology organizations in addition to its relationships with state, U.S. territory

and local governments. They include:

e Federal Bureau of Investigation

e U.S. Department of Homeland Security

e U.S. Immigrations and Customs Enforcement
e U.S. General Services Administration

e U.S. Department of the Treasury

e Hague Conference on Private and International Law

¢ International Union of Notaries

¢ National Association of Secretaries of State

* American Association of Motor Vehicle Administrators

e American Bar Association
* Mortgage Bankers Association

® Mortgage Industry Standards Maintenance
Organization (MISMO)

e Secure Identity Services Accreditation
Corporation (SISAC)

eNotarization standards approved by the National
Association of Secretaries of State, which were
drafted by the National eNotarization Commission
— a commission we assisted in forming as an
important standards-setting body for Notaries.

It won'’t be long until every Notary will be
performing electronic acts.

The NNA has also partnered with the Hague
Conference on Private and International Law in
introducing the e-Apostille Pilot Program, which is
geared toward setting standards and best practices
for international e-document exchange.

We have devel-
oped a nationally
recognized Notary
Signing Agent certifica-
tion Program — which
compies with federal
financial services
industry background
screening and training
requirements — so
Signing Agents can
take advantage of the
growing opportunities
in the mortgage
lending industry.

For the first time,
“professionalism” for
Notaries has even

e Countrywide Home Loans

e First American Lenders Advantage

e Fiserv Lending Solutions

e LandAmerica OneStop

e LSI (a Fidelity National Title company)

¢ National Real Estate Information Services

e Stewart Mortgage Information (a subsidiary of
Stewart Title)

e Chosen Security

® Microsoft

e Adobe Systems

e Signix (@ SunGard Company)
¢ Interlink Electronics

e U.S. Biometrics

translated to financial rewards, and it is not
uncommon for many to be earning sums of money
they never imagined for their work.

We continue our efforts to bring uniformity and
fairness to state laws, and our advocacy work has
led to historic statutory changes in several states.

The NNA’s influence has spread even to the Inter-
net. One online dating Web site — disturbed by the
lack of personal accountability and true identity man-
agement online — has announced that it will call
upon Notaries to verify the identity of persons using
the site. And after consulting with the NNA, online
auction giant eBay
changed its policy for
the auctioning of
Notary inking stamps
and embossers to
prevent fraud.

The future for the
American Notary has
never been brighter,
and we should all

be proud of our
collective accomplish-
ments in bringing this
about. Your NNA will
continue forging ahead
to build a promising
and lucrative future
for Notaries. NNA
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Dues Increase To Further Progress, Help
u eboroh . hCIW
Counter Increasing Costs 200

dmthaw@nationalnofary.org
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hroughout our almost

50 years, the National

Notary Association has

been dedicated to train-
ing, support and advocacy for
the nation’s Notaries. Because of
our collective efforts, you and
other Notaries are now valued
as a unique national resource
bringing heightened trust and
security to important transac-
tions. And, more and more, you
are being relied upon to invest
security into both traditional
paper and new electronic
processes. Indeed, your role as
a Notary has evolved to heights
never before seen.

And so has the role of the NNA
in championing this progress.

We are proud that our efforts
have led to higher levels of recog-
nition and respect for Notaries.
This growing esteem has spurred
the rapid growth of the NNA as
member needs increase. However,
we cannot continue to effectively
pursue our mission without addi-
tional support from you, which is
why we have been compelled
to raise our annual dues from
$45 to $52.

Progress brings with it
increased costs. Even in the best
of national economies, it is diffi-
cult for any association just to
maintain its current services for
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any length of time without
increasing dues, and it is
doubly difficult — if not
impossible — for any associa-
tion to add and enhance
services without doing so. Like
many organizations, your NNA
has been faced with increasing
costs in staffing, vendor sup-
port, taxes, energy, delivery
and postage, workers’ compen-
sation insurance and more.

Still, the NNA has remained
steadfast in keeping dues as low
as possible while increasing our
service and support to you, a
particular point of pride at the
Association. Our attempt to meet
rising costs does not mean a lack
of consideration for our mem-
bers. That's why we are offering
every current member an oppor-
tunity to “lock in” the current $45
dues for as long as you choose
(see page 27).

By taking advantage of this
special offer, you will be assured
valuable membership benefits at
the current dues in an Association
that now offers more perks than
ever before. In fact, your NNA
has introduced a new, automatic
benefit that every member will be
able to take advantage of regu-
larly — Everyday Discounts By
Entertainment® program. Enter-
tainment® offers generous discounts
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with more than 230,000 merchants
nationwide, providing tremendous
savings for dining, retail and online
shopping, groceries, travel, events
and attractions, movie tickets, spe-
cial Web deals and much more.

By logging on to your NNA
membership account at
NationalNotary.org/Community,
you will gain access to the Enter-
tainment search feature, which
lets you hunt for specific dis-
counts in your area. Many
merchants will also display one-
time special offers online,
including buy one, get one free
specials and discounts of up to 50
percent. With the weekly savings
on your daily activities at
merchants including Target.com,



Blockbuster Video, Chili’s restau-
rants, Bed Bath & Beyond, Radisson
hotels, Ticketmaster, Expedia.com
and many more, your NNA member-
ship will quickly pay for itself many
times over.

This comes on top of your cur-
rent slate of
valuable ben-
efits, which
makes the
NNA by far
the best pro-
fessional
value of any
comparable
national asso-
ciation:
$5,000 in
identity theft
insurance; access to the toll-free
Hotline; discounts on supplies; E&O
insurance and state-required bonds;
a growing list of consumer products
and services; our vast library of
instructional reference books; and
monthly delivery of the NNA’s

authoritative publications, THE
NaTIONAL NOTARY magazine and the
NoOTARY BULLETIN newspaper. You get
all of this support and service for a
mere fraction of what other profes-
sional associations charge. Your
membership proves your dedication
to increasing
your profes-
sionalism and
your aware-
ness of the
growing
importance of
a Notary com-
mission.

We never like
to raise dues
and have put
oftf doing so
for as long as we reasonably could.
Rest assured that we will continue
to increase our support for Notaries
and will advance our advocacy ini-
tiatives further. We look forward

to your continued partnership

with the NNA. NNA
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Your Opportunity To
‘Lock In’ Lower
Membership Dues

While we have been
forced to raise dues, you
don’t have to pay more.
As a current NNA mem-
ber, you are being offered
something special in
appreciation for your con-
tinued support: an
opportunity to “lock in”
the old rates for as long
as you choose.

The process is simple.
The first membership
renewal notice you
receive following the
dues increase — which
went into effect October
1, 2006 — will give you
the option of renewing
your membership for the
current $45 rate. If at the
same time you choose to
renew for multiple years,
each additional year will
be only $34.

The $45 rate and the
chance to lock it in perma-
nently will be offered only
on the first renewal notice.
Every current member will
be granted this opportu-
nity, provided you were a
member on or before Sep-
tember 30, 2006.

By acting on this offer,
every current member can
save upwards of 15 per-
cent for each year you
renew, while continuing
your membership in an
Association that is offering
more than ever before.
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ivorce is never pretty.
@flt’: often a harsh, contentious and heartbreaking
procedure in which nobody escapes unscathed — even
the Notary, whose sole duty is to be an impartial, third-
party witness to document signings, sometimes
becomes a casualty. The charged emotions and financial
stakes may push divorcing spouses to take unscrupu-
lous actions they normally wouldn’t dream of in order to
secure assets or even simply to spite their former part-
ners. Sometimes, these actions rise to the level of fraud.
As California attorney and author Stacy Phillips put it:
“Criminal attorneys represent bad people on their best
behavior. Divorce attorneys represent good people on
their worst behavior.”
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By David S. Thun

dthun@nationalnotary.org

n rraud

Unfortunately, divorce cases sometimes involve
attempts to persuade Notaries to bend or break the
rules through coercion or trickery or by playing on
sympathy. All too often, these Notaries find out afterward
that they have become unwitting pawns in frauds that
involve thousands — even millions — of dollars.

“Most people treat each other honestly and are
aware that there are kids and other factors they have to
take into account, but there are certainly people that
don’t play fair,” said Lee Rosen, a North Carolina divorce
attorney and family law specialist. “There’s so much
anger and bitterness in some divorces that people feel
justified in committing fraud, because they feel this is
their chance to get even. Even rational people some-
times do it in a divorce because they are in the grip of
strong emotion.”

In divorce proceedings, spouses must declare their
assets so the court can decide how to divide them.
People sometimes rationalize committing fraud in a
divorce as protecting their property from their ex-spouse
“unjustly” taking it.

“The fact is, everybody lies in a divorce, because
it’s all from their perspective,” said Pennsylvania attorney
Lynne Z. Gold-Bikin. “Everyone thinks they are the
injured party, even if having an affair. There’s always a
justification. Ultimately, they justify their behavior
because they can’t live with themselves otherwise.”

“People think this is just a civil matter between them
and their spouses,” said New York attorney Cynthia
Rubin. “They think to themselves it's about keeping
property they own rather than stealing. Actually, they are
stealing from the spouse, but they don’t see it that way.”

Spouses in a crumbling marriage sometimes go to
great extremes to conceal or take assets. In one case, a
husband transferred millions of dollars out of the country
to keep it from his wife. In another, a man swapped the
diamond in his wife’s ring for a fake, and then sold the
diamond. And in one of the most extreme examples, a
man burned down property he and his wife owned, then
filed false claims to keep her from receiving anything of
value from the property.

In some divorces, it's not only feuding spouses try-
ing to take advantage of the situation. Some fraud cases



have even involved employees or business associates
who decided to defraud a company while the owner
was distracted by a divorce.

Because so many documents involved in divorce
cases require notarization, Notaries need to be acutely
aware of the common tactics that lead parties to coerce,
mislead or otherwise convince a Notary to violate lawful
or ethical duties. One of the most common areas
affected is real estate documents, said G. Daniel Jones,
a Pennsylvania forensic accountant who specializes in
finances related to matrimonial litigation.

“If Notaries hear that signers are involved in a
divorce case, they need to be very careful,” Jones said.
“A lot of wealth in this country is tied up in personal real
estate and retirement benefits. Real estate can’t be
transferred without written documents signed by every-
one on the title. Notaries should be highly suspicious,
for example, if a husband brings in a signature he
claims to be his wife’s that appears under a statement
in which she agrees to transfer benefits to his girlfriend
or another person.”

Attorneys agree that Notaries should be extra
skeptical if any married person makes an out-of-the-
ordinary request, regardless of whether the word
“divorce” has even been mentioned. The biggest red flag
— and a request Notaries should always refuse — is
when a signer appears before the Notary and asks for
an absent spouse’s signature to be notarized without a
proper power of attorney.

“Everything that warns you should be heightened.
The hair on the back of your neck should go up if some-
one getting a divorce says, ‘I need to sign for my
spouse because he or she isn’t available,” ” Jones said.

Notaries who work in an office setting must be wary
of falling into the trap of notarizing for the boss’s absent
spouse “as a favor.” All too often, an employer going
through a divorce, or anticipating a divorce, will take
advantage of a Notary working on staff in order to get
the better of a spouse in the divorce proceedings.
Rosen said he has encountered this tactic —
quite often among attorneys who themselves
are getting divorced!

“Attorneys get into a lot of habits with
their office staff and the Notaries they
employ,” Rosen said. “They ask, ‘My
wife signed this document last night.
Will you notarize it?" and because
the Notary is a staff member, he or
she notarizes the signature without
thinking about it. Sometimes they
are aware they are bending the
rules, but they do it anyway. Now

the attorney is manipulating assets and debts with the
Notary’s cooperation, and the Notary often doesn’t real-
ize he or she is bending the rules and helping to commit
fraud against the spouse.”

The Notary’s best protection against getting caught
up in a divorce-related fraud is also the simplest one:
just follow the rules. Refusing notarization without per-
sonal appearance, checking for correct identification and
always following proper procedures will make it almost
impossible for a devious spouse to trick the Notary.
“Take care to follow all the proper procedures,” Rubin
said. “The worst mistake would be notarizing a signature
for an absent signer. Preferably, have the person sign
the document in front of you and be sure the signer
appears before you.”

Don’t be so swayed by tears, sob stories, threats,
sentiment, or loyalty that you break the rules of notariza-
tion. Be true to the high standards of the respected
Notary office. By doing so, you will avoid getting caught
up in the messy entanglements of someone else’s
divorce and ending up in court yourself. NNA
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llotaries find

Celluloid (Non) Sensibilities

Filmmakers often take vast liberties when portraying
people practicing their vocations on the big screen. In
order fo create drama and conlflict, they may have these
individuals engage in uncharacteristic illegal activity.
Whether it be an FBI agent skirting the “system” fo solve
a crime, a journalist breeching ethics to getf a story, or
a securities broker engaging in insider trading to make
an undeserved financial killing, the pursuit of a com-
pelling cinematic sfory often outweighs any deference
fo realism or likelihood. These sfories tend fo make us
forget that the overwhelming majority of professionals in
a given field are ethical and law-abiding.

Such has been the case with celluloid portrayals
of Nofaries.

Since the dawn of the movie indusiry, Nofaries
have played integral but usually supporting roles in
counfless scripts, often called in when the signing of
an important document — a will, a contract or a power
of afforney — becomes an important plot point. In
many cases, their portrayals are less than flattering,
especially when they assume sfarring roles.

For example, in the film "D.O.A." (1950), main
character Frank Bigelow, a Notary Public played by
Edmond O'Brien, spends a week away from his
fiancée to sow his wild oafs before taking his marital
vows. During his revelry, he is poisoned, and one of
his notarized statements regarding a ques-
fionable shipment

becomes the
motivation for

a murder plot

against him.
In “Big Fish”
(2003), two of
the characters sign a quitclaim deed that
has been pre-notarized — an obvious vio-
lation of notarial procedure. In
"Collateral” (2004), a hit man imper-

sonates a Notary to get past building
security and kills his mark. And in
"JFK” [1991), a forged notarized
document plays an important role

in the controversial adaptation
of the John F. Kennedy assassi-
nation saga.

Several recent films have
notarial portrayals or refer-
ences, including “Sleepy
Hollow" (1999), "The Royal
Tenenbaums” (2001) and
"The Merchant of Venice”
(2004) - the lost being an

adapfation of Shakespeare’s

THE NATIONAL NO

famous play, with its noted line, “Go with me to a
nofary, seal me there your single bond.” Even Shake-
speare seems fo have had a cinematic imagination,
because very likely no Notary has ever affested to a
document promising delivery of “a pound of (human)
flesh” for failure to comply with a confract.

As professionals who are fasked with bringing secu-
rity and infegrity fo the natfion’s important documentary
fransactions, if's litle wonder that Notaries have played
an imporfant role in film scripts. After all, in the real
world, they are often involved with many of life's rites of
passage, both good and bad — births and deaths, home
purchases and foreclosures, marriages and divorces. But
Notaries would need a pretty thick skin not fo be dis-
mayed by Hollywood's misguided interprefation of
nofarial duties.

As with most vocations portrayed on the screen,
conscientiousness, ethicality and honesty tend fo be
boring. Successful scripts are more often driven by
treachery and unscrupulousness because they foment
conflict, drama and, above all, action.

Most screenwriters couldn't care less that the role
of the Notary has taken on a new urgency and impor-
tance in the wake of the tragedies of September 11,
2001. They hardly consider the real reason that
Notaries exist — fo combat and protect the rights and
property of all Americans. Their job is to fell a story
that will be successful in multiplexes.

At the end of the day, we can all go to the
movies and smile when we see a big Holly-
wood sfar nofarize a quitclaim deed
without the signer being present.

Because we know the
“real” story.  NNA




Responsibility

Its imporfant fo understand each participant's
role and responsibility in a notarial act.

By Stacia L. Ray

sray@nationalnotary.org

The various possible participants in a notarial transaction — e.g., the Notary, signer, credible identifying witness, docu-
ment preparer, receiving agency, etc. — have different responsibilities. Some aspects of a notarization are the Notary’s
responsibility, while other responsibilities may be the signer’s or the receiving agency’s. Take our quiz to find out how well
you know the individual responsibilities in a notarial transaction.

(See answers, page 38.)

Multiple Choice

1) If notarial certificate wording is not provided
on the document, the type of notarial act is
chosen by:

a) The credible identifying witness.

b) The signer, with or without input from the issu-
ing or receiving agency.

©) The Notary, as long as there is no
beneficial interest.

d) The Notary, without exception.

2) When do Notaries have a responsibility to
give legal advice to the signer?

a) At all times. Notaries are supposed to be pro-
fessional, knowledgeable and helpful, and that
includes giving signers advice and answering
all their questions.

b) Whenever they encounter legal documents,
such as wills and depositions.

©) Only when advising the signer about which
notarial certificate to use.

d) Never, unless they are attorneys or certified
experts in a particular field.

3) Whose responsibility is it to obtain an apos-
tille for a document that will be leaving the
United States?

a) The signer’s.

b) The Notary’s.

©) That of the state Notary administrator or clerk
of courts who will be sending the document
outside of the United States.

d) That of the official from the foreign nation that will
be receiving the document from the United States.

4) The text of a document may be corrected by:
a) The signer.
b) The Notary.
©) Both the signer and the Notary.
d) Either the signer or the Notary.

5) The notarial certificate may be corrected by:
a) The signer.
b) The Notary.
©) Both the signer and the Notary.
d) Either the signer or the Notary.

6) For a particular entry, the following person
does not have to sign the Notary’s journal:
a) The signer.
b) The credible identifying witness.
©) The subscribing witness.
d) The Notary.

7) In jurat wording that states, “Subscribed and
sworn to before me on this __dayof ___,
20__, by , ” whose name goes in
the blank after the word “by”?

a) The signer’s.

b) The Notary’s.

©) The credible identifying witness’.
d) Any of the above.

True/False

8) It is the Notary’s responsibility, not the
signer’s, to be sure that the receiving agency
will accept the particular wording on a
notarial certificate.

continued on page 38
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UTS BOlt5: Notarizing For Juveniles

Minors are sometimes defined as “legally
incompetent,” meaning they have no author-
ity to sign legal documents on their own
behalf. In other words, they are not permitted
by law to handle their own legal affairs because
of a presumed lack of mature judgment, but
instead must rely on parents or court-appointed
guardians to do so.

However, there are cases in which minors
may lawfully sign documents. Those instances
include “emancipated” minors engaging in busi-
ness transactions and minors serving as
court-approved witnesses with a need to sign
affidavits or depositions.

Thus, Notaries who are asked by a minor to
perform a notarization should not refuse the
request solely on the basis of age. In certain
instances, notarization may be possible.

The key components in screening a minor
for a notarization are generally the same as for
screening an adult: positive identification and
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the determination of willingness, awareness and
authority to sign.

Identifying Juvenile Signers

Often the greatest challenge in notarizing for
minors is determining their identity. Given that
many minors do not possess the standard iden-
tification documents carried by adults, Notaries
must often rely on personal knowledge or cred-
ible identifying witnesses to identify a minor.

A credible identifying witness is an impartial
third party who identifies the document signer
to the Notary after taking an oath or affirma-
tion. The credible identifying witness should
personally know the document signer and be
personally known by the Notary, which creates
a chain of personal knowledge connecting the
Notary and the signer.

Laws regarding credible identifying wit-
nesses vary from state to state. For example,
California and Florida Notaries have the option



of relying on two credible identifying witnesses
who are not personally known to the Notary, as
long as they both have acceptable IDs.

Since credible identifying witnesses must be
impartial and unaffected by the document, a
juvenile’s parents or other close relatives should
ideally not be used to identify that particular
document signer.

Determining Willingness And Awareness

Notaries must take the same steps in verify-
ing willingness and awareness for a juvenile
signer as they would for an adult signer.

Normally, a Notary would ask the signer
whether he or she has signed, or is about to
sign, the document voluntarily, and then
observe the individual’s demeanor.

Juvenile signers may be accompanied by an
influential parent or guardian, which may ham-
per the Notary’s ability to ascertain the minor’s
independent willingness. In these circumstances,
it may be a good idea to politely ask the adult
to leave the room so that the Notary may more
easily determine whether the document is being
signed voluntarily and with awareness of its
meaning. If the Notary suspects that the minor
is being forced to sign, the Notary should refuse
the notarization.

Determining the minor’s awareness can be a
challenge. The Notary might engage the young
signer in a conversation regarding the docu-
ment. If the minor can coherently communicate
to the Notary the general purpose of the docu-
ment, the signer can be considered aware
enough for the purposes of notarization. On the

other hand, if the signer is unable to respond
intelligibly to the Notary’s basic questions
regarding the document, the Notary has just
cause to refuse the notarization.

Experts, such as the signer’s attorney, may be
consulted about the minor’s state of mind. If the
expert deems the signer sufficiently aware of the
nature and ramifications of the document, the
Notary may proceed to notarize, recording the
expert’s name and remarks in the notarial journal.
It should be noted, however, that an expert’s
opinion does not trump a Notary’s final “gut”
decision about whether to notarize.

Establishing Authority To Sign

Notaries need to make a reasonable effort to
determine whether a juvenile has the authority to
sign a document. This can be satisfied by asking
the minor, as well as any adult present, what
agency or person directed the underage individ-
ual to sign. If the minor is alone, the Notary
should make an inquiry regarding the where-
abouts of the underage signer’s legal guardians.
If the signer is an emancipated minor, the Notary
should request to see the pertinent documenta-
tion and note the details in the notarial journal.

When notarizing for a juvenile, it is a good
idea to require the signer to write his or her age
after the signature — e.g., “John P. Smith, Age 14”
— even though the Notary is not required to ver-
ify the minor signer’s age. This can alert future
recipients of the document about a potentially
critical piece of information of which they may
not have been aware — the fact that the signer is
not yet an adult.  NNMA
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Embossers Help Prevent
Altering Of Documents

To help stamp out fraud, it is a good idea
to seal your notarized documents with
an embosser.

An original document stamped with a

Notary’s rubber inking seal can be readily photo-

copied and duplicated. So far, however, there is
no copy machine that can replicate the three-
dimensional, imprinted indentation left by a
Notary’s embosser. Using both an inking seal,
which is typically the type of seal required by
state law, and an optional embosser is a best-
practice procedure for Notaries.

Embossing is especially valuable with “loose”
certificates and multiple-page documents. By
embossing certificate and document pages
together, the Notary permanently leaves the seal
impression on each separate page. Any subse-
quent fraudulent attempt to replace a page will
then be obvious because of the lack of emboss-
ment on the replacement.

Some documents and certificates will display
the letters “L.S.” — abbreviating the traditional
Latin term Jocus sigilli, meaning “place of the
seal” — to indicate where any Notary emboss-
ment should be located. On documents where
there isn’t such a designated area, the Notary
should try to emboss near his or her signature.
The Notary may write in and emboss over the
“L.S.” letters, but an embossment should not
overprint any handwritten or printed wording.

Correcting A Certificate
Without The Signer Present

Occasionally, the recipient of a recently
notarized document will contact a Notary
and ask him or her to “correct” the notarial
certificate for reasons such as a blurred seal

impression or a missing official signature.

During the notarization, Notaries are never
allowed to complete a certificate without the
signer’s physical appearance. However, if a
Notary made a correctible error or omission,
such as smudging the seal impression or forget-
ting to sign or date a certificate, it is normally
acceptable for the Notary to fix the certificate
without the signer returning.

If the receiving party sends a document back
to the Notary for correction, the Notary should
first make sure that the certificate and document
appear unchanged, and then make the neces-
sary correction, such as placing a second seal
impression near an original smudged impres-
sion. If a missing element (seal, signature, etc.)
is filled in, there is no need for the Notary to ini-
tial and date the addition; however, if a revision
is made to replace illegible information, then ini-
tialing and dating are needed. The Notary
should describe any correction in as much detail
as possible in the journal.

If the essential nature of the notarization —
such as acknowledgment as a corporate officer
instead of as an individual — needs to be
changed, the Notary should ask the signer to
return for a completely new notarization.

Record Credible Witness
Information In Journal

A credible identifying witness may be used
when the principal signer is not person-
ally known to the Notary and does not have
acceptable identification. The credible witness
takes an oath or affirmation vouching that the
signer is who he or she claims to be.

A few states (e.g., Florida) recommend that
any credible witness sign a statement swearing
or affirming to the principal signer’s identity.
The credible witness should also sign the
Notary’s journal in the section reserved for how
the signer was identified — not the section
designated for this principal’s signature. Having
the credible witness sign does not absolve the
principal of the need to also sign the Notary’s
journal. The Notary should record the credible
witness” information (e.g., means of identifica-
tion, address) in the journal.

Note

The tips provided in
this section are
based on established
notarial customs
and practices. They
are intended only
as general guide-
lines and may not
reflect the laws of

your state. Always

refer to state statutes
if you have a ques-
tion about any
nolarization.

— The Editors
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Responsibility
(Continued from page 393)

9) During execution of a jurat, the signer administers
an oath or affirmation.

10) It is the Notary’s responsibility, not the signer’s, to
be sure that the venue on the certificate is correct,
and to revise it if it has been preprinted with the
wrong state or county.

Answers To: Responsibility

1. (b) Notaries are ministerial officials who follow
instructions. Therefore, when a document lacks
preprinted notarial wording, the Notary must rely on
the signer and the signer’s advisers for directions. A
non-attorney Notary should not choose the certificate

wording, since this may have legal ramifications. If the
signer doesn’t know what type of notarial certificate is
needed, he or she should check with the document’s
issuing or receiving agency or an attorney.

2. (d) As ministerial officers, Notaries are authorized to fol-

low — not issue — instructions and advice on legal
matters. Notaries are not expected to exercise judgment or
discretion on any matter other than screening signers for
identity, volition and awareness. Outside of these limits,
the Notary risks prosecution for the unauthorized practice
of law. Notaries should never prepare signers’ documents
or give advice on any matter involving a document unless
they are certified or licensed in a particular area of exper-
tise. For example, a licensed real estate agent might
provide advice about a real estate document.

3. (a) The principal signer is generally responsible for

whatever happens to a document, including making sure
it meets a county recorder’s requirements and, when
applicable, obtaining an attachment called an apostille
that will allow it to be accepted in a foreign country.

4. (a) The text of a document is the signer’s concern and

responsibility, and only the signer or the signer’s agent
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Agent in need of a handy reference with
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invaluable asset fo your business.

$ O5 tem #6991
$70.00 for Non-members

INATIONAL
NoTAarRY
& ASSOCIATION

The Nation’s Professional Notary Organization

1-800-US NOTARY ONLINE:

of Lo
pai Tra

TO ORDER CALL
TOLL-FREE:

The camplelE

nu-ruﬂl:'“r-:'
peactians

www.NationalNotary.org/Supplies

‘NSA Q&A’

Real-World Answers to the Notary
Signing Agent’s Most-Asked Questions

Answers you need to the questions that
real-life Nofary Signing Agents ask us every

. day. Developed from questions posed af NNA
1':. seminars and fo the NNA Notary Signing
LT Agent Hotline, NSA Q&A is full of practical,
o no-nonsense solutions. You'll learn how fo

respond to the kinds of obstacles that come
up when you're doing signings.
This book takes the guesswork out of the

- process and describes in defail how you fit
ﬂk into the larger picture of the mortgage loan
industry.
Practical fips and a use-it-now style make it
simple for you to do your job responsibly,
ethically and correctly.

$ 05  ttem #3020
$25.00 for Non-members

Source Code

91

MAIL OR FAX: COMPLETE
THE ORDER FORM ON PAGE 49

(1-800-876-6827)

38 November 2006 ¢ THE NATIONAL NOTARY

© 2006 National Notary Association



(e.g., attorney, real estate agent, etc.) should write
within a document’s body. The signer or the signer’s
agent is responsible for filling in any blanks within the
document, writing in “Not Applicable” or “NA” if the
blanks don’t apply.

. (b) As the name suggests, the notarial certificate is the
Notary’s responsibility. This certificate may be printed
along with the document on the same sheet of paper, usu-
ally below the signature space at the end of the document,
or it can be attached as a so-called “loose” certificate. The
Notary is the only one authorized to fill it out, correct it
and sign it. A rule of thumb: the document text is the
signer’s domain; the certificate is the Notary’s.

. (d) For any given entry, the Notary is not required to sign
his or her journal of notarial acts. However, depending on
the nature of the notarization, it is possible that the signer, a
credible identifying witness and/or a subscribing witness
may need to sign the journal. As a general rule, any individ-
ual who appears in person before the Notary in connection
with a notarial act should sign the Notary’s journal.

. (@) Notaries must carefully read and conform with every
notarial certificate, even the ones that seem to contain

standard wording. If you remove the middle portion of
this example, you're left with “subscribed...by 7
and since “subscribed” means “signed,” the blank is
reserved for whoever signed the document.

. False. While the content of the certificate is the Notary’s

responsibility, choosing the type of notarial certificate is the
legal decision of the signer or the signer’s agents and advis-
ers (e.g., attorney, real estate agent, etc.). It is not a Notary’s
responsibility to check with the issuing or receiving agency.
The non-attorney Notary does not have the authority to tell
the signer what wording he or she needs, because this
decision can have significant legal ramifications.

9. False. The Notary administers, or gives, an oath or

affirmation to the signer, while the signer fakes an
oath or affirmation.

. True. The Notary is responsible for the content of the
certificate, which entails making sure the venue is cor-
rect and double-checking that all necessary information
is truthfully stated and legibly included in the statement
of particulars. The Notary must also ensure that his or
her official signature and seal are legibly affixed on the
certificate without overprinting any writing.
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Adviser

Is it always acceptable to use “aka” to link
two different signatures when the name on
the signer’s ID does not match the name as it
appears on the document?

C.M., Country Club Hills, Illinois

Signing two different names and linking
them with the phrase “also known as” is not
always an acceptable solution. It is only one of
several possible solutions for the signer,
including correcting the document name to
match the ID name, redrafting the document
with the correct name, or identifying the signer
by the name as it is on the document using
credible identifying witnesses. The receiving
agency should be contacted so that it can
instruct the signer as to which solution
to use.

I have lost my Notary stamp and com-
mission certificate. What must I do to get
a new stamp made?

C.N., Jasper, Florida

You must immediately report the loss of
your seal to the Department of State in writing
at: Department of State, Division of Corpora-
tions, Notary Commission, P.O. Box 6327,
Tallahassee, Florida, 32314. In order to obtain
a replacement seal, you need a copy of your
commission, which you can get from the
Department of State’s Web site at
http://notaries.dos.state.fl.us/not001.html.
When you place the order for a new seal, let
the vendor know that you are replacing a lost
seal and would like a different border to dis-
tinguish it from the old one.

A friend asked me to do an “apostille
notarization” for a document going to
Bermuda. What do I need to know
to proceed?

P.H., Pasadena, California

An apostille is not a type of notarization. An
apostille is part of a process of proving the gen-
uineness of the signature and seal of a Notary
on a document that is going to certain foreign
countries — those that have signed a treaty
called the Hague Convention Abolishing the

Requirement of Legalization for Foreign Public
Documents. This treaty streamlines and simpli-
fies the authentication process for documents
exchanged between the subscribing nations. In
California, an apostille is obtained from the Sec-
retary of State. The original notarized document
is sent with a $20 fee and a written request for
an apostille naming the nation to which the
document will be sent. However, it is the
responsibility of the person who needs the
apostille to obtain it, not the Notary’s.

I was told about a new regulation stating
that a Notary cannot change anything on a
deed of trust, including the incorrect name of
a state or county already typed on the
acknowledgment. Does that mean that when
this happens, you have to attach a new
acknowledgment certificate?

C.M., Clifton, New Jersey

The venue portion (state and county) of the
acknowledgment must indicate where the nota-
rization took place. The Notary has the
authority and responsibility to correct this por-
tion of the certificate if it has been completed
incorrectly. This has not changed. Because
many receiving agencies will not accept attach-
ments or substitutions of the preprinted notarial
wording, it is usually preferable for the Notary
to correct the wording on the document — and
to initial the correction — rather than to attach
a “loose” certificate.

However, if you are instructed to attach a
certificate instead of correcting the venue, you
should line through the preprinted acknowledg-
ment wording, write, “See Attached Certificate,”
initial and date this instruction, and then com-
plete and attach the new certificate.

What is the procedure to notarize for
an absent signer being represented by an
attorney in fact?

J.B., Broomfield, Colorado

The attorney in fact should sign both his or
her own name — and indicate the representative
capacity of “attorney in fact” — and the princi-
pal’s name (e.g, “Mary Smith as attorney in fact
for Harold Jones”). If the attorney in fact has
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questions about how to sign, he or she should

check with the receiving agency. In Colorado, a
special acknowledgment certificate for a person
signing as attorney in fact is found in Colorado

Revised Statutes 12-55-208.

If the requested notarial act is a jurat, you
will have to decline to notarize. An attorney
in fact may not take an oath on behalf of
another person. For jurats, refer the attorney
in fact to the document’s issuing or receiving
agency or to a lawyer for instructions.

Can I notarize a document for a signer
who does not speak my language?
T.A., Visalia, California

No, because there should always be direct
communication between you and the docu-
ment signer. You should never rely on an

intermediary or interpreter to determine that
the signer understands what he or she is sign-
ing and is signing willingly. A third party may
have reason to misrepresent the transaction to
you and/or to the signer.

The signer’s ID is expired, and it reflects
her maiden name. She wants to show her
marriage license to prove her married name,
which is what appears on the document. Can
I accept that?

N.D., Missouri City, Texas

Texas requires you to identify a stranger
using an identifying document or card that is
current and issued by a federal or state govern-
mental agency. The ID must contain a
photograph and signature of the bearer (Texas
Civil Practices and Remedies Code, Section

Corporation.

“ accounts with FIC, I have less

to worry about. /s.m noTany
"3 \/SIGNING AGENT

Do what Cynthia did...

... and take advantage of the debt collection services offered to
NNA Notary Signing Agent Section members through Fidelity Information

Flat-Fee Collections — Free Registration!

Unique and fully automated online system for you to collect delinquent
accounts without paying commissions or contingency fees. Pay only a
small discounted flat fee for each service requested. Once we have the
debtor’s information, we do the rest. We send out collection letters and
faxes, make calls and report (upon your request) to Experian, Equifax
and TransUnion. You get paid directly. No additional fees are owed.

Contingency Collections

Our professionally trained collectors handle your account aggressively,
tracking it throughout the life of the debt using traditional collection
methods, time-tested letters and follow-up phone calls. You pay nothing
up front. A very low discounted rate of 33% will be deducted from the
total amount collected.

Start Collecting Today

www.aCollectionAgency.com/NNA e 1-800-845-1086

W’"I.?() ]'{”"“' my NNA (,N()ff{’")’ Signing Agent) To learn more about the possibilities and privileges of being
Section m{?li'lbé' ship offers such a great an NNA Notary Signing Agent Section member, please call
service? After signingup my delinquent 1-800-US-NOTARY (1-800-876-6827) or visit NationalNotary.org

Fighsity INATIONAL
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The Nation's Professional Notary Organization
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121.005, and the “Notary Public Education
Materials”). This disqualifies the use of both the
expired ID and the marriage license.
Acceptable IDs in Texas would include: state
driver’s and official non-driver’s IDs, U.S. pass-
ports, U.S. military IDs, and resident alien IDs
or “green cards” issued by U.S. Citizenship and
Immigration Services. If the signer does not
have any acceptable form of documentary iden-
tification, the oath of a credible identifying
witness who personally knows the signer and is
personally known by the Notary may be used.

Can I notarize a document written in a
foreign language that I cannot read?
D.R., Ferndale, Washington

While notarizing a document in a language
you cannot read is not expressly prohibited by

Washington law, there are difficulties in notariz-
ing a document you can’t understand. Ideally, a
document in a foreign language should be
referred to a Notary

who reads and writes g .

that language. Write ¢ Fax ¢ E-Mall
If you choose to nota- The Adviser Editor

rize a document that you B ONAL NOTARY

cannot read, the notarial IR0 De Soto Ave.

certificate wording and sig- P O Box 2402

nature should be in English Chatsworth, CA 91313-2402

or a language you can read.
If the signature is in non-
Roman lettering, such as
Chinese or Farsi characters,
you need to read and We welcome your questions, but in order to properly serve

understand the characters !'nembers before others, we ask _'rhut all correspondence
R include your full name, membership number, address and
or you may not notarize telephone number.

Fax: (818) 700-0422
e-mail:

publications@nationalnotary.org
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"X Marked The Spot

Torres v. Torres

135 Cal.App.4th 870 (2006)

A disputed power of attorney, which was incor-
rectly marked in one section with an “X” instead of
with the signer’s initials, was ruled legally sufficient
by a California appeals court because the document
was properly signed and notarized.

Josephine Torres executed a will leaving her
estate to her nephews, Albert and Raymond Tor-
res. At the same time, she signed a power of
attorney naming her nephews as her attorneys in
fact, authorizing them to buy and sell real estate
on her behalf, among other powers. Josephine’s
signature was notarized.

Following Josephine’s death in 2001, her
great-nephew, Robert Torres, filed an action
claiming that the purported power of attorney
was invalid because Josephine had placed an
“X” on a line reserved for her initials in one
section of the document.

The appeals court supported Robert’s argu-
ment that Josephine had not properly completed
the power of attorney. However, the court ruled
that because the document contained the date of
execution and was signed by Josephine and prop-
erly notarized, it met the legal requirements for
the state of California. Because there were no
signs of fraud and the document was consistent
with the wishes expressed in Josephine’s will, the
appeals court upheld the document.

Malpractice Suit Rejected

Riftin v. Stark
9 Misc. 3d 1112 (2005)

A New York woman’s malpractice suit against
an attorney who notarized her signature on
divorce papers was thrown out by the state
Supreme Court, which ruled the lawyer acted only

Court

as a Notary and that there was no evidence of an
attorney-client relationship.

Karina and Pavel “Paul” Riftin agreed to
divorce in 1998. Paul retained attorney Aviva
Kriss Stark to draw up and file documents for an
uncontested divorce, which the couple signed
and Stark notarized.

Following the divorce, Karina sued Stark for
negligence, malpractice and breach of contract
related to undisclosed aspects of the divorce. Stark
argued that she had been hired to represent Paul
Riftin only, and her sole interaction with Karina
was on the day she notarized Karina’s signature on
the divorce papers. Because state law permits an
attorney to notarize a client’s signature, Stark would
not be considered to have a beneficial interest by
notarizing Paul’s signature in New York.

Karina admitted during her testimony that she
had no communication with Stark before the day
of the notarization. The state Supreme Court ruled
there was insufficient evidence that Karina entered
into an attorney-client relationship with Stark and
dismissed Karina’s case.

Bad Policy Or Bad Notary?

Bunting v. Citizens Financial Group, Inc.

05C-03-013-ESB (Del.Super. 2006)

A Delaware Notary who was fired by her
employer for performing notarial acts without
requiring personal appearance recently sued for
wrongful termination, claiming she acted under
the direction of her supervisors.

Cheryl Bunting was fired from a Citizens
Financial Group bank on October 29, 2004, for
notarizing customers’ signatures on a mortgage
document without their physical presence — a
violation of the bank’s Notary policy. Bunting
argued that she and other Notaries had been
asked to notarize without personal appearance as
an unofficial bank policy.

Both Bunting and Citizens Financial Group
moved for a summary judgment. The court
rejected Bunting’s claim that her bank fired her
to avoid paying her, but has not made a final
judgment on whether the bank had an unwritten
policy of notarizing without personal appearance
or whether Bunting was terminated wrongfully
for following that policy.
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Enjoy the henefits of a
National Notary
Association
Membership

1-Year Membership
Only $52!

NNA’s EVERYDAY

DISCOUNTS bé

Entertainment
Special offers and great savings on
dining, shopping, travel, theme
parks, movie tickets, top Web deals,
and more available through Entertainment®.

Unlimited-Use, Toll-Free Hotline Support
Our most popular and helpful service. Get expert advice
right over the phone!

$5,000 Personal Identity Theft Insurance
$5,000 coverage is included with membership. It's
automatic — there’s no application required!

New York residents: Available only to those who joined the NNA prior to September 30, 2005,

24-Hour Notary Help Online

Answers to your questions 24 hours a day.

Great Information Every Month

The National Notary magazine brings you time-saving
tips, practical advice and how-to articles for your Notary
and non-Notary careers.

The Notary Bulletin newspaper provides the latest news on
law and procedure changes affecting how you perform your
official duties.

Discounts on Supplies
Save up to 40% on Notary, career and business tools.

And Much More!

Professional training programs. . . Privileges and Partner
discounts. . .unsurpassed how-to books. . .and more!

Joining is fast and easy!

By Phone: 1-800-US NOTARY
(1-800-876-6827)

Online: www.NationalNotary.org

Make sure your membership covers
the length of your commission.
1-Year Membership, only $52
2 Years: $89 — Save $15.00
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Additional Years: $37.00 ea.

NATIONAL NOTARY ASSOCIATION
The Nation’s Professional Notary Organization
Source Code

A30191

© 2006 National Notary Association

United States Posta) Service

Statement of Ownership, Management and Circulation

1. Publication Title 2. Publication Number 3. Filing Date

The National Notary o[8[9[4a]-[7][8]7 ]2 10/1/06

4. Issue Frequency 5. Number of Issues Published Annually 6. Annual Subscription Price
Bimonthly 6 $3.00

Contact Person
Mike Valera

7. Complete Mailing Address of Known Office of Publication (Not printer)

9350 De Soto Ave., P.O. Box 2402
Chatsworth, CA 91313-2402

Telephone (818) 739-4000

8. Complete Mailing Address of Headquarters or General Business Offices of the Publisher’
Same as above

9. Full Names and Complefe Mailing Addresses of Publisher, Editor and Managing Editor (Do not leave blank)

Publisher Milton G. Valera, 9350 De Soto Ave., P.O. Box 2402, Chatsworth, CA 91313-2402

Editor-At-Large
Charles N. Faerber, 9350 De Soto Ave., P.O. Box 2402, Chatsworth, CA 91313-2402

Managing Editor
Phillip Browne, 9350 De Soto Ave., P.O. Box 2402, Chatsworth, CA 91313-2402

10. Owner (Do not leave blank. If the publication is owned by a corporation, give the name and address of the corpora-
tion immediately followed by the names and addresses of all stockholders owning or holding 1 percent or more of
the total amount of stock. If not owned by a corporation, give the names and addresses of the individual owners. If
owned by a partnership or other unincorporated firm, give its name and address as well as those of each individual
owner. Iz;he publication is published by a nonprofit organization, give its name and address.)

Full Name Complete Mailing Address

National Notary Association 9350 De Soto Avenue

P.O. Box 2402

Chatsworth, CA 91313-2402 (Los Angeles)

11. Known Bondholders, Mortgagees and Other Security Holders
Owning or Holding 1 Percent or More of Total Amount of Bonds, IZI
Mortgages or Other Securities. If none, check box.

Full Name Complete Mailing Address

None

12. Tax Status. (For completion by nonprofit organization authorized to mail at nonprofit rates) (Check one)
The purpose, function and nonprofit status of this organization and the exempt status for federal income tax purposes:
X Has Not Changed During Preceding 12 Months
0 Has Changed During Preceding 12 Months (Publisher must submit explanation of change with this statement)

14. Issue Date for Circulation Data Below
November 2006

13. Publication Title
The National Notary

Avg. No. Copies Each No. Copies of

15. Extent and Nature of Circulation Issue During Single Issue Published
Preceding 12 Months Nearest o Filing Date
a. Total Number of Copies (Net press run) 294,720 301,980
(1)| Paid/Requested Qutside-County Mail Subscriptions Stated on
Form 3541. (Include advertiser’s proof and exchange copies) 287,275 293,287
b. Paid (2)| Paid In-Coynty Subscriptions Stated on Form 3541 _ _
and/or (Include advertiser’s proof and exchange copies,

quues'gd (3)| Sales Through Dealers and Carriers, Street Vendors,
Circulation Counter Sales and Other Non-USPS Paid Distribution

(4)| Other Classes Mailed Through the USPS — —

c. Total Paid and/or Requested Circulation

(Sum of 15b, (1), (2), (3) and (4) 287,275 293,287
d. Free (1)| Outside-County as Stated on Form 3541 3,850 3,452
Dis"'ibl_"ﬁo" (2)| In-County as Stated on Form 3541 — —

by Mail

(3)| Other Classes Mailed Through the USPS — —

e. Free Distribution Outside the Mail
(Carriers or other means)

f. Total Free Distribution (Sum of 15d and 15e) 3,850 3,452
g. Total Distribution (Sum of 15¢ and 15f) 291,125 296,739
h. Copies not Distributed 3,595 5,241
i. Total (Sum of 15g and 15h) 294,720 301,980
. Percent Paid and/or Requested Circulation

(15¢ divided by 15g, times 100) 98.6% 98.8%

16. Publication of Statement of Ownership
[ Publication required. Will be printed in the November 2006 issue of this publication. [ Publication not Required

17. Signature and Title of Editor, Publisher, Business Manager or Owner Date

' @Zm,\/‘ Publisher 8/23/06

| certify that all information furnished on this form is true and complete. | understand that anyone who furnishes
se or misleading information on this form or who omits material or information requested on the form may
subject to criminal sanctions (including fines and imprisonment) and/or civil sanctions (including civil penalfies).

48 November 2006 e THE NATIONAL NOTARY




THE ART OF GIVING

The National Notary Foundation

We make a living by what we get, but we make a life by what we give.— Winston Churchill

Caring, Not Dollar Amount, Is What Matters

hen it comes to giving,
it may seem at first that
the rich and famous

have an advantage over the rest
of us. Simply put, they seem to
have a lot more time and money
to spare for charity. After hearing
about Angelina Jolie traveling to
Southeast Asia and Africa on
goodwill missions, or reading
about Warren Buffett giving more
than $30 billion of his $44 billion
net worth to the Bill and Melinda
Gates Foundation, Notaries might
wonder how they can make a
difference compared to the

big donors.

Though the charitable efforts
of the rich and famous may be
laudable, Notaries don’t need
celebrity status or millions of
dollars to make a significant
difference and help others through
giving. Even the smallest contribu-
tions make a huge difference
when people come together to
help others. It’s the willingness to
help that is most important — not
the size of your bank account.

A prime example of this is the
donations made by people to aid
victims of disasters in 2005.
Despite a struggling economic
climate last year, more Americans
than ever responded to calls for
aid and together contributed an
astonishing $260.28 billion to
charity and relief efforts — nearly
matching an all-time high reached

in 2000, according to a report by
Giving USA, a foundation that
tracks philanthropic contributions.
It's important to remember that
big donations, while welcomed
and much-needed by charities,
aren’t the only way to help. Small
donations add up as well,
especially as more people begin
to donate. The U.S. Census
Bureau estimates that approxi-
mately 296 million people live in
the United States today. If only
half of those people contributed
$25 each year to charity, that
would still total an annual
donation of $3.7 billion — not a
bad return for the cost of dinner

and a movie for one evening.

Helping people make that
difference is the goal of the
National Notary Foundation.
Whether your contributions go to
student scholarships, disaster
relief or cancer research, all
administrative costs are absorbed
by the NNA, ensuring that 100
percent of all contributions go
directly to helping others.

So don’t be daunted if you
see a movie star or millionaire
making a grand gesture for
charity. Helping others isn’t a
contest. It's about coming
together and making things better
for those in need.

Ifs Important We All Reach Out...

Notary Maria-Elena Baca of Arleta, California, knows

that little things make a big difference when it comes to

helping others.

In addition to her contributions to the National Notary

Foundation, Baca is active in a women’s group at her church

that collects small household items, such as toothpaste, soap

and bottled water, and bundles them into care packages to

send to disaster victims.

“There’s no question that small things have a cumulative

beneficial effect,” she said. “Even giving a little, when people

come together, amounts to a lot.”

Thanks to the efforts of Notaries such as Baca, the

Foundation was able to donate $100,000 to relief efforts for

Hurricane Katrina and Rita.

“It’s important we all reach out to others,” Baca said. “I

think it makes
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better world when we do.




